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REMARKS 

Claims 1-33 are pending in the application. 
Claims 1-33 are rejected. 

Claims 1, 6-10, 24-28 and 33 have been amended as set forth herein. 
Claims 1-33, as amended, remain pending in this application. 
Reconsideration of the claims is respectfully requested. 

I. AMENDMENTS TO THE SPECIFICATION 

The text of the specification has been amended to correct certain typographical errors. 
No new matter has been added to the specification as a result of the amendments. 

II. REJECTIONS UNDER 35 U.S.C § 103 

Claims 1-9, 14-17 and 28 were rejected under 35 U.S.C. § 103(a) as being unpatentable 
over U.S. Patent No. 6,302,293 to Wittern, Jr. et al., (hereinafter "Wittern") in view of 
U.S. Patent No. 2,359,398 to Thompson et al., (hereinafter "Thompson") and in further view of 
U.S. Patent No. 5,651,476 to Percy et al., (hereinafter "Percy"). Claims 11-13, 18-23, 24-27 
and 29-32 were rejected under 35 U.S.C. § 103(a) as being unpatentable over Wittern in view of 
Thompson and Percy as applied to Claim 1 above, and further in view of U.S. Patent 
No. 4,498,584 to Arthur D. Newbury (hereinafter "Newbury"). The Applicants respectfully 
traverse these rejections. 
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In ex parte examination of patent applications, the Patent Office bears the burden of 
establishing a prima facie case of obviousness. MPEP§2142, p. 2100-133 (8th ed. rev. 4, 
October 2005). Absent such a prima facie case, the applicant is under no obligation to produce 
evidence of nonobviousness. Id. To establish a prima facie case of obviousness, three basic 
criteria must be met: Id. First, there must be some suggestion or motivation, either in the 
references themselves or in the knowledge generally available to one of ordinary skill in the art, 
to modify the reference or to combine reference teachings. Id. Second, there must be a 
reasonable expectation of success. Id. Finally, the prior art reference (or references when 
combined) must teach or suggest all the claim limitations. Id. The teaching or suggestion to 
make the claimed combination and the reasonable expectation of success must both be found in 
the prior art, and not based on applicant's disclosure. Id. 

The Applicants direct the Examiner's attention to amended independent Claim 1, which 
recites the novel and non-obvious limitations emphasized below: 

1. (Currently Amended) A vending machine comprising: 

a cabinet frame including top, bottom, side and rear walls that collectively 
define a central cavity; 

a door pivotally mounted to the cabinet frame, said door being selectively 
movable between an open condition, wherein access to the central cavity is 
permitted for loading of product containers into the vending machine, and 
closed condition, wherein dispensing of product containers is permitted; and 

a plurality of column walls arranged within the cabinet frame and 
separating the central cavity into a plurality of product stack areas, each of 
said plurality of column walls being formed from a material sheet having top, 
bottom and side edges that define a substantially planar wall surface, said wall 
surface including a plurality of integrally formed stiffening elements 
extending between the side edges , and an integrally formed alignment 
member , wherein 
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the stiffening members minimize bowing of the plurality of column 
walls under a weight of product containers, 

the integrally formed alignment member provides for proper 
positioning of product containers within the product stack areas for dispensing 
from the vending machine, and 

at least one of the plurality of stiffening elements comprises a 
decoupling member isolating a first area of the column wall from a second 
area of the column wall to minimize forces in the first area from being 
transferred to the second area . (Emphasis added). 

Amended Claim 1 recites a column wall including (1) a plurality of integrally formed 
stiffening elements, at least one of which comprises a decoupling member that isolates the wall 
into two areas and minimizes forces in one area from being transferred to the other area, and 
(2) an integrally formed alignment member that provides for proper positioning of product 
containers. The Applicants respectfully assert that the Wittern, Thompson, Percy and Newbury 
references, either alone or in combination fail to teach, suggest or even hint at the above- 
emphasized limitations. 

The Applicants herein incorporate by reference and repeat all of the comments and 
arguments that the Applicants have previously made with respect to the Wittern, Thompson, 
Percy and Newbury references in previous amendments and responses. 

The Examiner stated that "Wittern does not disclose the wall surface including a plurality 
of integrally formed stiffening elements extending between the side edges and an alignment 
member for positioning product." (July 6, 2007 Office Action, Page 3, Lines 12-14). 
The Applicants agree that the Wittern reference does not show these elements. 

The Examiner also stated that "Wittern discloses slot members 38 disposed on the 

column wall 20A functioning to circumvent the loading stress experienced by the wall panel 
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above the slot 38 around to the edges of the slot by a lack of material as a result of the removal of 
the material to create the slot in the column wall. The lack of material within the slot results in 
the loading above the slot to be transferred around the edges of the slots thus functioning to 
decoupled the stresses in the panel to the periphery of the edge of the slot thus, inherently acting 
a decoupling member for isolation stresses in the column wall." (July 6, 2007 Office Action, 
Page 3, Lines 15-21). The Applicants respectfully traverse these assertions of the Examiner for 
the reasons set forth below. 

The Examiner asserts that the Wittern reference discloses slot members that are disposed 
in a column wall "inherently acting as a decoupling member for isolating stresses in the column 
wall." The Applicants respectfully request that the Examiner cite a reference establishing such 
inherency in the Wittern reference. Furthermore, the Applicants are unable to find in the Wittern 
reference any teaching that the slot members relied upon by the Examiner act as stiffening 
elements in a column wall, as recited in the claims of the patent application. 

Unlike the slots described in the Applicants' patent application, the "slots" described in 

the Wittern reference comprise "upper and lower toothed tracks 32, 34, 36 and 38." 

{Wittern, Figure 3, Column 4, Lines 38-40). "These tracks consist of elongated openings in 

the sidewalls, the bottom of which are defined by teeth." {Wittern, Column 4, Lines 40-42). 

"A latch mechanism 40 for front retainer 28 includes a receiver member 42 that is adjustably 

positionable along tracks 34 and 38 at upper and lower ends respectively." {Wittern, Column 4, 

Lines 46-49). The "slots" 34 and 38 of the Wittern apparatus receive (and engage on the toothed 

tracks) receiver member 42 of latch mechanism 40 (shown in Figure 2). "Similarly, 
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FIG. 3 illustrates connection 64A and B on receiver member 42. They hook over one of teeth 
62 on tracks 34 and 38 respectively and hold receiver 42 in position." (Wittern, Column 5, 
Lines 53-56). 

In addition, a pivot member 58 is also connected between track 34 and track 38. 
"Pivot member can be positioned anywhere between the very front of tracks 34 and 38 
(as shown in solid lines in FIG. 11) or moved rearwardly (see for example ghost lines of 
part 58 in FIG. 11)." {Wittern, Column 6 5 Lines 9-12). The receiver member 42 and the pivot 
member 58 that are connected between the track 34 and the track 38 carry any loading stress that 
may be experienced by the wall panel near the slot 34 and the slot 38. That is, the lack of 
material within slot 34 (or within slot 38) does not result in the loading above the slot to be 
transferred around the edges of the slot. Any loading stress would be carried by the attached 
receiver member 42 or the attached pivot member 58. 

The same thing is true for the slot 32 and the slot 36. These two slots are connected by 
the back wall 26. "As can be seen in FIG. 3, connectors 62A and B from back wall can be placed 
through tracks 32 and 36 respectively and essentially hook rear wall 26 in place along tracks 32 
and 36. Teeth 62 along tracks 32 and 36 keep back wall 26 in place. In FIG. 3, back wall 26 is in 
the rearward-most position. Ghost lines 62A and 62B illustrate that back wall could be moved to 
the other extreme of tracks 32 and 36 to a forward-most position for smaller containers." 
(Wittern, Column 5, Lines 44-52). Any loading stress would be carried by the attached 
back wall 26. 
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The Examiner also stated that "Percy discloses a deflection plate 70 acting as an 
alignment member integrally formed of the wall surface 44 in guide containers 38 (Figure 4, 
Col. 5, line 12-20)." (July 6, 2007 Office Action, Page 4, Lines 6-7). The Applicants respectfully 
traverse this assertion of the Examiner for the reasons set forth below. 

The Percy reference discloses a deflection plate 70. But the deflection plate 70 does not 
act as "an alignment member integrally formed of the wall surface 44." The Applicants have 
amended the claims of the patent application to claim "an integrally formed alignment member." 
Support for this amendment is provided in the specification. "Alignment member 160, and by 
extension guide surface 165, is integrally formed from planar surface 120." (Specification, 
Page 10, Lines 17-19). The deflection plate 70 of the Percy reference is not integrally formed 
of the wall 44. Figure 4 of the Percy reference shows that the deflection plate 70 is formed 
from a piece of material that is separate from the wall 44. That is, the deflection plate 70 is 
not "an integrally formed alignment member." The Percy reference states that "A deflecting 
plate 70 extends from an inner surface of the rear wall of the housing 44 inwardly toward the 
front wall thereof . . . ." (Percy, Column 5, Lines 12-14). The Percy reference does not show 
this element of the Applicants' invention. 

In addition, the slanted plate 60 of the Wittern reference is also not "an integrally formed 

alignment member." Figure 2 of the Wittern reference shows that the slanted plate 60 is not 

formed from sidewall 20A (or any other sidewall). The Wittern reference states that "Note that 

the framework 22A and B, 24A, B, and C, sidewalls 20, and other structure (unless otherwise 

specifically discussed) are connected in conventional manners (e.g., bolts, welding, etc.)." 
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(Wittern, Column 4, Lines 11-15). It is very clear from the Wittern reference that the slanted 
plate 60 is a separate item that is connected by conventional means. 

For the reasons set forth above, the Applicants respectfully submit that the claims of the 
patent application, as now amended, are not obvious in view of the prior art references that have 
been cited by the Examiner. 

With respect to Claims 11-13, 18-23, 24-27 and 29-32 the Examiner asserted that these 
claims are unpatentable over Wittern in view of Thompson and Percy and further in view of 
the Newbury reference. (July 6, 2007 Office Action, Page 8, Lines 8-10). The Examiner stated 
that "Newbury discloses a plurality of stiffening elements 13 defining an elongated, narrow slot 
extending the sidewall 3 (Figure 3, Col. 7 line 21-26)." (July 6, 2007 Office Action, Page 8, 
Lines 12-13). The Applicants herein incorporate by reference and repeat all of the comments 
and arguments that have been previously made with respect to the Wittern, Thompson and Percy 
references in this Amendment. 

The Applicants also respectfully submit that the Examiner has mischaracterized the 
teaching of the Newbury reference. As explained in Newbury at column 7, line 64, through 
column 8, line 15, reference character 13 indicates longitudinal slots in side walls of a container 
that allow the container to be lifted without disturbing adjacent containers — that is, longitudinal 
slots 13 are lifting handles. Stiffening of the container side walls is not provided by the slots 13, 
but rather by stiffening member 15, which is fastened between opposing, central sections of the 
sidewalls of the container. The Applicants are unable to find any teaching in Newbury that the 
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lifting handles 13 either function as a stiffening element or serve as a decoupling member, 
as recited in amended Claim 1. 

The Examiner also stated that "The Office relies on the teaching as disclosed in Figure 3 
of Newbury and this teaching of increasing the vertical strength of a container wall by adding 
corrugations (1) formed in the wall (see paragraph 7 line 20-26)." (July 6, 2007 Office Action, 
Page 12, Lines 18-20). 

The Newbury reference asserts that the "vertical stacking strength" of a fish storage 
container that is made of high density polyethylene may be "enhanced" by the presence of a 
plurality of vertical corrugations 1 formed in the side wall 3 and in the end wall 5 of the 
container, (Newbury, Column 7, Lines 9-26). The Applicants are also unable to find any teaching 
in the Newbury reference that the vertical corrugations 1 function as a stiffening element or 
serve as a decoupling member, as recited in amended Claim 1 . 

The corrugations 1 of the Newbury reference are located in the external portions of the 
container. The corrugations 1 do not form "slots" through the walls of the container. Otherwise, 
water would leak out through the "slots." The Newbury container has a drainage hole 23 and a 
drainage plug 25. {Newbury, Column 8, Lines 39-44). This shows that the corrugations 1 in the 
sides of the Newbury container do not go all the way through the side wall 3 or all the way 
through the end wall 5. This means that the corrugations 1 form recesses in the side wall 3 and 
in the end wall 5. The corrugations 1 are not "slots" that extend through the walls of the 
container. 
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The Newbury reference does not explain how or why the corrugations 1 supposedly 
contribute to or "enhance" the "vertical stacking strength" of the Newbury container. 
The Newbury reference does not provide sufficient disclosure to support the assertion 
that removing a portion of high density polyethylene material from a side wall 3 of a high 
density polyethylene container increases the "vertical stacking strength" of the container. 
At any rate, there is no teaching or suggestion in the Newbury reference that removing a 
portion of high density polyethylene material to create vertical corrugations 1 stiffens the side 
wall 3 (or stiffens the end wall 5) of a high density polyethylene container. 

There is also no teaching or suggestion in the Newbury reference that removing a portion 
of high density polyethylene material to create vertical corrugations 1 in a container would form 
corrugations 1 that would be capable of serving as a decoupling element that would prevent 
bow forces from transferring from a first portion of a column wall of a vending machine to a 
second portion of the column wall of the vending machine. This is especially so because 
the corrugations 1 of the Newbury reference are disposed vertically and not horizontally. 
The vertical corrugations 1 would not be capable of decoupling any vertical bow forces. 

For these reasons, the Examiner has failed to establish that the cited references teach or 
suggest all the limitations of amended independent Claim 1 . Therefore, Claim 1 is patentable 
over the cited references. Claims 2-17 depend, directly or indirectly, from Claim 1 and include 
all the limitations of Claim 1. As such, Claim 2-17 also are patentable over the cited references. 



-21- 



DOCKET NO. DIXI01-00011 
U.S. Serial No. 10/678,155 
PATENT 

Furthermore, independent Claims 18 and 28 recite analogous limitations to the novel 
and non-obvious limitations in Claim 1. Therefore, Claims 18 and 28 also are patentable over 
the cited references. Claims 19-27 and 29-33 depend, directly or indirectly, from Claims 18 and 
28, respectively, and include all the limitations of their respective base claims. For this reason, 
Claims 19-27 and 29-33 also are patentable over the cited references. 

The Applicants respectfully submit that Claims 1-33, as amended, are in condition for 
allowance. The Applicants respectfully request that Claims 1-33, as amended, be allowed. 
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SUMMARY 



The Applicants have made the arguments set forth above in order to place this 
Application in condition for allowance. In the alternative, the Applicants have made the 
amendments and arguments to properly frame the issues for appeal. In this Amendment, 
the Applicants make no admission concerning any now moot rejection or objection, 
and affirmatively deny any position, statement or averment of the Examiner that was not 
specifically addressed herein. 

If any outstanding issues remain, or if the Examiner has any further suggestions for 
expediting allowance of this application, the Applicants respectfully invite the 
Examiner to contact the undersigned at the telephone number indicated below or 
at wmunck@munckbutrus.com. 



Respectfully submitted, 



MUNCK BUTRUS, P.C. 





^villiam A. Munck 
Registration No. 39,308 



P.O. Drawer 800889 
Dallas, Texas 75380 
Phone: (972) 628-3600 
Fax: (972)628-3616 



E-mail: wmunck@munckbutrus.com 
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